AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

VerDate Mar<15>2010

§216.279

(2) Proposed changes to the mitiga-
tion and monitoring requirements con-
tained in these regulations or in the
current Letter of Authorization.

(c) A notice of issuance or denial of a
renewal of a Letter of Authorization
will be published in the FEDERAL REG-
ISTER.

(d) NMFS, in response to new infor-
mation and in consultation with the
Navy, may modify the mitigation or
monitoring measures in subsequent
LOAs if doing so creates a reasonable
likelihood of more effectively accom-
plishing the goals of mitigation and
monitoring set forth in the preamble of
these regulations. Below are some of
the possible sources of new data that
could contribute to the decision to
modify the mitigation or monitoring
measures:

(1) Results from the Navy’s moni-
toring from the previous year (either
from the SOCAL Range Complex or
other locations).

(2) Findings of the Monitoring Work-
shop that the Navy will convene in 2011
(§216.275(1)).

(3) Compiled results of Navy funded
research and development (R&D) stud-
ies (presented pursuant to the ICMP
(§216.275(d)).

(4) Results from specific stranding in-
vestigations (either from the SOCAL
Range Complex or other locations, and
involving coincident MFAS/HFAS or
explosives training or not involving co-
incident use).

(5) Results from the Long Term Pro-
spective Study described in the pre-
amble to these regulations.

(6) Results from general marine
mammal and sound research (funded by
the Navy (described below) or other-
wise).

§216.279 Modifications to Letters of
Authorization.

(a) Except as provided in paragraph
(b) of this section, no substantive
modification (including withdrawal or
suspension) to the Letter of Authoriza-
tion by NMFS, issued pursuant to
§§216.106 and 216.277 and subject to the
provisions of this subpart shall be
made until after notification and an
opportunity for public comment has
been provided. For purposes of this
paragraph, a renewal of a Letter of Au-
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thorization under §216.278, without
modification (except for the period of
validity), is not considered a sub-
stantive modification.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §216.272(c), a Let-
ter of Authorization issued pursuant to
§§216.106 and 216.277 may be sub-
stantively modified without prior noti-
fication and an opportunity for public
comment. Notification will be pub-
lished in the FEDERAL REGISTER within
30 days subsequent to the action.

PART 217 [RESERVED]

PART 217—REGULATIONS GOV-
ERNING THE TAKE OF MARINE
MAMMALS INCIDENTAL TO
SPECIFIED ACTIVITIES

Subparts A-T [Reserved]

Subpart U—Taking Of Marine Mammails In-
cidental To The Port of Anchorage Ma-
rine Terminal Redevelopment Project

Sec.

217.200 Specified activities and specified
geographical region.

217.201 Effective dates.

217.202 Permissible methods of taking.

217.203 Prohibitions.

217.204 Mitigation.

217.206 Requirements for monitoring and re-
porting.

217.206 Applications for Letters of Author-
ization.

217.207 Letters of Authorization.

217.208 Renewal of Letters of Authorization.

217.209 Modifications of Letters of Author-
ization.

AUTHORITY: 16 U.S.C. 1361 et seq., unless
otherwise noted.

SOURCE: 74 FR 35143, July 20, 2009, unless
otherwise noted.
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